MEMORANDUM

Agenda Item No. 8(O)(1)

TO: Honorable Chairwoman Rebeca Sosa DATE:
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. - SUBJECT:
County Attorney

Tuly 1, 2014

Resolution ratifying the County
Mayor’s action executing
acceptance of sovereignty
submerged lands easement from
the Board of Trustees of the
Internal Improvement Trust Fund
of the State of Florida for a
portion of the 60-inch
subaqueous sewer force main
constructed from Miami Beach to
Fisher Island

The accompanying resolution was prepared by Water & Sewer Department and placed on the

agenda at the request of Prime Sponsor Commissioner Bruno A, Barreiro,

R. A, Cue%g,,s J
County Attorney

RAC/ep




Date: July I, 2014

To: Honorable Chairwoman Rebeca Sosa
and Members, Board of Couft! ommissioners

From: Carlos A. G:menezg,/iﬂjjé‘? 3%?@ ~

Mayor

Subject: Resolution ratifying the County YMayor's action executing acceptance of a
Sovereignty Submerged Lands Easement from the Board of Trustees of the
Internal Improvement Trust Fund of the State of Florida to Miami-Dade County
for the installation of a 60-inch sewer main from Miami Beach to Fisher Island

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution ratifying the County Mayor's action executing acceptance of a Sovereignty
Submerged Lands Easement from the Board of Trustees of the Internal improvement Trust
rund of the State of Florida to Miami-Dade County to install a 60-inch sewer main from Miami
Beach to Fisher Island.

Scope
The Miami-Dade Water and Sewer Department (WASD) project is located in Commission
District 5, Bruno A. Barreiro. The impact is county-wide as the 60-inch sewer force main

installed is of county-wide significance.

Fiscal Impact/Funding Source

There is no fiscal impact to the County as there is no charge from the Board of Trustees of the
[nternal Improvement Trust Fund of the State of Florida for the Sovereignty Submerged Lands
Easement. '

Track Record/Monitor
WASD's Assistant Director of Legislative and Municipal Affairs, Zaba S. Castro, Esq., will
oversee the recording of this easement in the public records of Miami-Dade County.

Background
There is an ongoing time sensitive project to dredge the Port of Miami in order to accommodate

the passage of larger vessels originating from the Panama Canal fo the Port of Miami. This
dredging project entails deepening and widening the Government Cut Channel from Miami
Beach to Fisher Island. The dredging project is scheduled to be completed in August 2015.
Prior to the dredging project taking place, WASD installed a 60-inch sewer force main along the
same route of the dredging project, from Miami Beach to Fisher Island in the Government Cut
Channel. The installation of the 80-inch sewer force main served to replace an aging and
corroded pre-stressed concrete cylinder 54-inch sewer force main that was at high risk for
failure. The sewer farce main replacement project was completed by WASD on September 30,
2013, and the way has been paved for the dredging project to be completed timely.

The Sovereignty Submerged Lands Easement before the Board for ratification is for a portion of
the 60-inch sewer main force main that was installed by WASD in Government Cut. The total
length of the sewer main between Miami Beach to Fisher Island is approximately 1,700 feet in
length. Existing easements on Fisher Island and easements from Miami Beach propetty owners
as well as submerged land easements owned by the State of Florida are being acquired for
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1,230 feet of the 1,700 feet in length to perform the necessary installation work of the 60-ihch
sewer force main. The remaining balance of 470 feet in length and 40 feet in width of
submerged easement is for that portion of submerged land where the 80-inch subaqueous
sewer force main was installed between Miami Beach and Fisher Island that belongs to the
State of Florida. That submerged portion of land easement requires a permit from the Florida
Department of Environmental Protection which contains a condition that Miami-Dade County
obtain a Sovereignty Submerged Lands Easement from the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida.

WASD received the Sovereignty Submerged Lands Easement (as attached) on March 18, 2014.
The Florida Department of Environmental Protection requested that the Sovereigniy Submerged
Lands Easement be executed and returned to them within thirty (30) days, it carries a term of
fity (50) years and was signed by the County and returned to Florida Department of
Environmental Protection on April 16, 2014.

(P

/ana T. Hudak
Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: July 1, 2014
- and Members, Board of County Commissioners

FROM: R A Cu as, Jr. | SUBJECT: AgendaItem No. 8(0)(1) .
County Aitomey '

Please mote any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks nofification to manicipal officials required priox to pubhc
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance ereating a new board requires detailed County Mayor’s
report for public hearing

No comumittee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5’s » Unanimous ) to approve

JU——

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(0)(1)
Veto : 7-1-14
Override

RESOLUTION NO.

RESOLUTION RATIFYING THE COUNTY MAYOR’S
ACTION EXECUTING ACCEPTANCE OF SOVEREIGNTY
SUBMERGED LANDS EASEMENT FROM THE BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST
FUND OF THE STATE OF FLORIDA FOR A PORTION OF
THE 60-INCH SUBAQUEOUS SEWER FORCE MAIN
CONSTRUCTED FROM MIAMI BEACH TO FISHER ISLAND

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board ratifies the
action of the County Mayor’s execution of the sovereignty submerged lands easement from the
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida, a copy of
which is attached hereto and made a part hereof, for a portion of the 60-inch subaqueous sewer
main constructed from Miami Beach to Fisher Island. The Board also (1) directs the County
Mayor or County Mayor's designee to provide a recorded copy of the sovereignty submerged
lands easement to the Clerk of the Board within thifty days of execution and final acceptance and
(2) directs the Clerk of the Board to attach and permanently store a recorded copy of the
sovereignty submerged lands easement together with this authorizing resolution.

The foregoing resolution was offered by Commissioner

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:
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Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe” Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez.

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 1% day
of July, 2014. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Henry N. Gillman



This Instrument Prepared By:
Tiana D. Brown

Racurring Revenue Sectlon

Bureau of Public Land Adniilstation
3900 Commonwealii Boulevatd

Mail Station No, 125.

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE. INTERNAL IMPROVEMENT TRUST FUND
01“ THE STATE OF FLORJDA

SOVEREIGNTY SUBMERéED LANDS EASEMENT

NO. 41665
BOT FILE NO, 130237756

PA NO. 13-0298780-005

THIS EASEMENT. is héreby granted by the Board of Trustess of the Internal Improvement Trust Fund of
the State-of Florida, hereinafier reforred to-as the Grantor,

WITNESSETH: That for the faiftiful.and timely performance of and compliance with the tékms 8nd gotiditions stated
herein, the Grantor:dogs, hereby grant:to Miami-Dade County, Elorlda; herglnafler referred o as the Gratites, :a.nqﬁéxclu‘sivé

easerdent on,-under and across the soverelgnty.lands, ifany; contalned in the following legal description:

A paicél of soverelgnty submerged land:in Seotlon _10:,
‘Township 54 South, Range 42 East, in Biscayne.Bay,
Midmi-Dades County, a%1s moré-particularly described
atid show on Attachment. A, dated September 53,2013,

TO.HAVE THEUSE OF thé liereinabove deseribed premises for a period of 50 years from Novembei 25, 2013, the
effective date of this easemetit. The teyms and conditions on and for which this easement i granted-are as follows;

1. USE.OF PROPERTY: ‘The above deseribed parcel of land shall be-used solely for a subaqueous sewer force main
pipeline and Grantee.shall not engage fin any activity except-as desctibed in the State of Florida Depattment of Enviroitnental
Protegtion Consolidated Environriéntal Rosouree Permit No, 13-0298780-003, dated June 27, 2011, and Permit Modification
No, 13-0298780-005, dated May 17; 2012, ittcotporated herein ad made:a part of this easement by reforence. All of the
foregomg subject to the rerhaiting conditions of this easement:

2. EASEMENT CONSIDERATION: In the event the Grantor amends its rules related to fees and the.amended riles
provide the Grantee will bie.charged a-fee-or an increased fee foi thisactivity, the Grantee: agrees {o pay:all. charges nequh ed by
such. amended rules wlthm 90 days of the datg the amended fules becoime-offective.or. by a date provided by ani invoice from
the. Department, whichever is latér, All fees charged under this provision shall be piospective iii nature; ¢, they shall begin o
dcerue ofi the date that the-amended rules becone effective,

[45}



RIGHTS GRANTED: The rights heraby: gtanted shall b subject to any a_lid al
and any and il prior grants by the Grantorin and to' the submerged lands situated with‘in the

Grantee shiall ot damage the Basement ]ands oi'. unduly interfere wlth pub!ic 01 private rights thereha .

B SES OF THE BASEMENT PROPERTY Fhis-gasément 1s

nonaxctus:ve, and the Gr antor, or 1ts duiy authoxized agenit; shall fefatn the vlght'to entetsflie property or'to engage: in -
médnagementactivities not: inconsistent with the use hetein: provided fqr angd: shall retain the right to, grant compatible vges of
fhe property to third:partles duiing the termof this casemait,

7. RIGHT TO INSPECT: Grantor; orits duly aughorized agent, shall lave the:r ight at any tine to inspect the works
and: operations. of the Grantee in'aity matter pertaming to-this-epsement.

8. INDEMNIFICATION/INVESTIGATION OF ALL CLAIMS: The Grantes shatl investigate all.claims of‘every
‘natue at its expense. Bachi patty-1§ responsible for all personal injury and propeity damage attiibutable to the negligent acls o
oinissions of that party and the officers, emiployees and agents theréof. Nothing liereli shall be construed as an Indemaity ora
walvei of sovereign Immusnity-enjoyed by any pirty hereto, as provided Ifi Section 76828, Florida Statutes, as-amended from
time to-time, of any othey law providing Hmitations on claitis: '

9. ASSIGNMENT:OF EASEMENT: This easemeit shall-niot be assigned.or otheiwise transferred-without prior
wiittén consent of the:Grantor or its duly:authorized agentand which conseint shatl not be- unreasonably-withheld, Any
assighinent ot ofher transfér withiout prior wiitten consent of the Grattor shall’ be null-aid, void and without-fegal effect.

10, TERMINATION:. The Grantge, by accepfance of this easement, binds:ifself, its successors.and assigns; to abide
by the provisions and conditions herefn set.forth, and said provisions and conditions shall be decivied covenarits of the Granies,
{ts:successors and assigns, Hi the event thie Grantee fails or-refises to comply witli the. provisions and conditlons herein set
forth or i the event the Graiitee violatds any: of the provisions and conditions horeln, this:casoreiit:misy be terminated by the
‘Grautor upon 30 days wrliten notice to Grantee. If terminated, all of the: above-describied parcel of land shall revert fo the
Granor, All notices tequired to bie given to Grantee by this easeinent orapplicable law or adminstrative rules shall be.

sufficient if sent by U.S. Mail to the following address:

‘Miami-Dade County, Flotida
Attention; Mr, John Renfrow
3071 SW 381 Strest

Miami, Florlda 33146

The Grantee agtees to notify the Grantor by certified mail of any changes to this address at Jeast ton (10) days before the
change is effective,

1}, ‘TAXES AND ASSESSMENTS: The Grantee shall assume all rosponsibifity:for liabilities that aceius to the
subject proporty-or to.the improverments thereur, ulcluding arly and.all dialnage-or special assessments of taxes of every kiid
and description which-are now ot may be herealter lawfiilly assessed and.levied against the subject propetty dutlng thie
effective perfod of this easement which result. ffomi the grant of this sasement orthe activities of Grantes hereundet,
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and gquipment. nccupymg and- erected upor the premlses after.
equipment wiit be:deémed forfeited {0 the Gratitor, atid

structures and equipment aftef ten (10). days. writles'n
Tiem. 10 or at such atldress ofr récord g3 provided to the Grantorby ¢
all-other remedics available to Grantor undei* applicable Jaws; tiles af
strilctures-and the right to impose administrativé fines, = -*

eoifled it
ition to

13, ENFORCEMENT OF PROVISIONS:: No*f‘aiiure, or-successive Failux es, on. the‘ pirtof the :rantor, to enforce any:
provision, nor any waiver or successive walvets oh its pait-of any provision’ herein, shall opj te -
render the same- inopeaative ot {mpalr the righit of the Grantcr to enforce the'same upon any 1enewal théteof or i tho chnt of

stibseqiient breach o breaches,:

14, AMENDMENT/MODIFICATIONS: This eaAement is the entire. and only agmement between the partles, ts
ptovisions ate not severable. Any amendinent of: modificatiot o this easement mustbe in writing and must be accepted,

acknowledged and excouted. by the Grantee and Grantor,

15, USACE AUTHORIZATION: Priot to commencement of consu uction and/or-activities authorized hereln, the:
Graitee shall obtain the 1S, Army Corps of Enginaels (USACE) pormit if it is required by the USACE. Any mcdiﬂcat lons.fo
the eonstruction and/or activities authorized herein that may be fequired by the USACE shiall requlre cons1deaatlon by and the
priof written approval of the Grantor prior o the cotfiméncement of ¢onstiuetion and/or any activitles on sovereign, submerged

lands.

16. ADDITIONAL STRUCTURES.OR ACTIVI’I‘IES EMERGENCY STRUCTURAL REPAIRS: No additional
stiyotares shiall be erected and/or activities unidertaken, including but not limited to, dredging; relocation/realignment-or majot
repaits or fenovationsatiade to-authofized structures, on, i or over sovérelgnty, submerged lands- without the prior written.

consent fronm the Grantor; with the exception of emergency repaits, Uniless specifically awthorized i writing by the Grantor,

sueli getivities or structures shall be considered unautho ized and a violgtion of'chapter 253, Flovids Statutes; and shall subject
tlie Gfantee to sdmindstrative fines-under Chapter 18<14, Floilda Administrative Code, If emergency repairs are reqmred to be
undertaken in the infetests of public health, safefy or welf’are, the Grantee shall:notify the Giantor of such repairs:as quickly as
is practicabile; provided, however, that:such emergency dotivities shall ot exceed the activitles authorized bythis easement:

17. UPLAND:RIPARIAN PROPERTY INTE_REST During the tern of this easement; Grantee must have
‘satisfactory evidence of sifficient upland interest as défined’in subsection’ 1821, 003(60), Flouda Administiative Coda, to'the
extétit required by paragraph 18-21:004(3)(b), Florida Aduinistrative Code, ift order to-gonduet the: activity deser [bed:ih this
easehient, Ifat.any time durlng the term of this casement, Graritee-fails to-comply With this requirement, use of soverelgnty,
submerged lands. déseiibied i this casement shali immediately cense and this cassment shall tetminate and title to'this
easeiient shall revsit.to and vest 1n the Girantor immediately and automatically. : :
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WITNESSES:

Original Signature

Prmff'[‘ype Name of Wimess

Orlgitzallsigﬁalﬁx‘e |

Prin'tf”‘f"ypefﬂhlﬁg of Wilness

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument-was acknowledged before me tius
Chervl C McCaEl Chlef, Bureau of Public Land Admimsn

Page 4: of 8 Pages
Easement No. 41665

"GRANTOR"

..da‘y;_of . T i 20
lon- Di"ision of 't gL andS' iata f' Florid'a De rtmem of

Commisslon/Serial No,

Notaty Public, State of Florlda

Pririt‘éd,f Typed or Stanped Name

My Commission Expires:




WITNESSES:!

Orligival Signatire ———
@/czd(/s F\‘:@r hdrﬂé[l‘l“b ‘Al udgk. ' L
) 'l‘yped/Printed Name GfExﬁcutmg Authority

'rypedfprmted Naine of Withes:

: Danutv Mavor
T:tie of Executing Authority

aéaa/nc/a, Q@X 2L S

Typed/Pridted Name of Witness
staThoR Yol sdla
COUNTY OR 2~ 2Dty "D/ e,

“GRANTEE”

“The foregotng Instrutent was.ackiowledged before me this . 43" day of 4/69/ / __. 204 #A by
Alirig T Hudak s Deputy- Mayor, forarid o behalf of Board of Count Commissiu té1s of Miami«Dade County, Floida SHels

personally: knoyn t0.m6 or wlio hs produced AL 5 identif‘ cation, ~
My Commission Expires: St W . .
Faats 7 Wetaﬁ’ulgﬂsmteof Wi p et mton
" Gl SN =Yt Parto
| - . SRy f“cow;wowr'ezmg
e it — —— Sl S EpIRETALG 26,201
Commission/Serial-No. Printed, Tyjied or Stataped Name ":,,f‘;i;,,.\« set AROUNOTARY e
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FISHERMAN'S
CHANNEL

SITE/
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& F} ER!S NDDR: % ol
¢ HISHER| % N
¢ ISLAND
g | &
| VICINITY MAP RECEIVED
NOT TO "SCALE - '
A PORTION -OF THE NORTHWEST 1/4 OF SECTION 10, TOWNSHI? 54 SQUTH, SEP 18 2[}13
RANGE 42 EAST MIAMI-—DADE COUNTY, 'FLORIDA - : -
‘_ FLDEP
SURVEYOR'S NOTES o o

WEST PALM BEACH
1~ This "SKETCH & LEGAL: DESGRIP??ON” fo create a permaneni subsurface easemenf is bogsed on
recorded documénts:
2~ This Certification Is: only for the fands os described, it s not as -certification of Title Zoning,
Fasement, or Freedom of ‘Encumbrances, ABSTRACT NOT-REVIEWED,
3~ Thére may be additional Restiictions not shown on this survey thut may be-found n ihe Public
Records of this County, Exomination of ABSTRACT OF TILE wil hove to be made to- détermine
Fécorded nstruments, If any. dffecting this property.
4~ Ownership subjeet to OPINION -OF TTTLE.

5- Unless otherwise noted, this Firm did not attempt lo-locate Fooz‘ings and/or Foundations (Underground)
6~ This “SKETCH & LEGAL DESCRIPTION" has been prepared -for the. excliisive -use of hie entities
named "hefeon, .
7~ Precision ofClosure- 1:10; 000 Urbarn Class Survey

8- The Bearfngs and -Distances stated herein are. based ‘on the Mercator Grid System of (he Harldo East
Coast Zone, as: adjusted.in North’American Détuin 83/90 :
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A Subsurface Sewer Main -easement 160 Cmdintalh cand:
operate water mdin facilities together with-al purtenant thereto, .
beneath that portion of the lands: Within the. Governmen Cut in Section
10, Townshjp 54 South, Range 42 Edst of the Records of -
Miami—Dade County, Florida, :sald -egsément Ty ' on .
(=)40.00 feet NGVD 1929 dnd--60 feet in depth, being hotizontdlly
described as follows! I L N

COMMENGE at the Most Nerthwesterly Pdint of "APOGEE CONDOMINIUM"
(O.R.B. 26133, PG. 2394), Miomi-Dade County, Florida, said point alse
being on the South Right-of-Way Ling of South Pointe Drive; thence
fun along the West Line of said "APOGEE CONDOMINIUM’, - South .02 010"
East for o distonce of 211.79 feet to a.point ‘onthe South: Line of Lot
3 Block 8 of "SOUTH BEACH PARK" according to the Plat thereof, as
Recorded in Plat Book 6 at-Page 77 of the: Public Records of -
Miami=Dade County; Floridg; thence run South B4°59°33" West for a
distance of 141,08 feet to a point on the extension of the
Southwesterly Line of Pareel Il as shown in Fortin, Leavy, Skyles, Inc.
survey number 200100611, that is also the Mean High Water Line of
the Easterly Shoreline of Biscayne Bay, thence run dlong said Meon High
Water Ling South 3213'24" East for a djstarice” of 227.83 feet to the
POINT OF BEGINNING of a 40 feet wide M~DWASD Subsurface Easement;
therice continue dlong said Meon High: Water Line South 3215324" Ldst
for @ distance of 50,77 feet to a polt; thence run North 84'12°20"

. MWest for a distance of 469,83 feet to a point on the Southeasterly Line
of Soversignty Submerged Land Easement No.41361; thence run along
said Submerged Land Easement North 21°47.00" Eost for a distance of
4161 feet to. o point; therice run South 84'12°20" East for .a distance
of 427.10. feet to the POINT OF BEGINNING of said 40 feet wide. -
M~DWASD Subsurfdce Easement, contoining an area of 17,939 square
feet or 041 acres, more or less. : :
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